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Giving Peace

Time goes by,

a

and as Furman- blessedly- changes,
its students change. Yet, the true purpose of a liberal arts education
is still the same: to prepare students to learn for a lifetime.
Not just about mapping out careers or preparing for graduate or pro
fessional school, the liberal arts today are about experiencing life in the
present while establishing the habits of the thoughtful and useful life
and the life of service.
One major difference in the university the students experience today
and the institution I attended in the 1960s is that, while our curriculum
focused on preparation for life, today's undergrads "engage" life directly
and personally, not just academically.
A place where Furman students roll up their sleeves and go to worklearning by doing- is the Upstate Community Mediation Center, located
in a small brick house in the bustling West End of revitalized downtown
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Greenville. In this center, and in similarly humble facilities in six other
South Carolina counties, individuals and families preparing to go to court
gather to try to work out voluntary agreements with the help of trained
mediators.
The art of mediation
Mediation is an ancient practice experiencing a modern national revival.
The legal system today, especially the family court system, is glutted
with domestic cases, with divorce, property division and child custody
among the most critical issues. Greenville County and six othersFlorence, Harry, Lexington, Anderson, Richland and Pickens- are part
of a pilot program through which issues to be settled in family court must
first pass through mediation.
In this program mediation is mandatory for family issues, but it is not
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binding. The process works hand-in-hand with the judicial system to
offer the parties involved a way to settle conflicts amicably, saving the
participants time, money and the duress that naturally derives from the
prolonged process of litigation. Fifty percent of our clients earn $20,000
or less, and we assist anyone referred by the Upstate office of South
Carolina Legal Services.
Referral to the center enables all clients, no matter their means, to
benefit from the expertise of volunteer mediators, all of whom are trained
by the South Carolina Bar (or comparable programs) in civil or family
mediation. At UCMC, both attorneys and laypeople serve as mediators.
Simply put, mediation brings people in conflict together, in a profes
sional and supportive environment, to find solutions. The theory is that
the parties involved, rather than the courts, are best suited to resolve
their own differences.
On a given Tuesday at the UCMC, we might see divorced parties
who live in two different time zones and are trying to arrange a visitation
schedule for their children; a middle-aged woman and her retired spouse,
who is terminally ill, arguing over alimony and debt; a great-grandfather
seeking custody of his unmarried granddaughter's twin daughters; an abused
wife whose home is in foreclosure; and an upper-middle-class couple whose
issues include the equitable division of lake and beach property and respon
sibility for orthodonture and education for teen-age children. Often the
disputants are not on speaking terms, which requires the mediator to
shuttle from room to room between the two camps.
The Greenville center's work focuses on family issues because of local
demand for these services. Mediators also help clients resolve civil, busi
ness and other group disputes.
How often is mediation "successful?" It's hard to say. Each case
is different, and the range of issues presented is never the same.
We see a minimum of 10 cases a week, with each session lasting
anywhere from 30 minutes to more than three hours. In perhaps one-third
of the cases, clients leave with an agreement on the majority of their issues,
which means less time spent in court hammering out the final details.
Another third leave with some issues settled, which is in itself progress.
The remaining sessions end in no resolution, or the meeting never takes
place because of a last-minute cancellation or "no-show."
Sometimes we learn that dialogue between the parties continues
after they leave mediation. This in itself is a validation of the power
of the process.
The Honorable Kinard Johnson, the longest serving family court judge
in the state, says, "I have experienced domestic litigation both before and
since mediation became available. Mediation is making an invaluable
contribution in easing this most difficult of life transitions in the often
emotionally wrenching process of divorce and its attendant issues.
Through the mediation process families are spared the psychological
damages too frequently accompanying contested trials.
"The healing process begins more quickly when parties can have their
own investment in the resolution of their problems, rather than placing all
of their problems at the foot of a stranger in a black robe. There is also
financial benefit for the families who resolve their disputes through media-
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such volunteer mediators as Kirby Mitchell

'

66 gets ample help from

'90 (left) and Mark Bakker '91.

The mediation center's front porch can be an ideal place for clients to resolve
their differences.

tion, as protracted litigation is much more costly. The judicial system
benefits as well, as many cases are settled through mediation which would
otherwise have required much more court docket time.
"Mediation presents a 'win-win' situation for all concerned- the
families involved, society in general and the court system."
Items on the table
Through mediation, adults try to work out their relationships for the rest
of their lives, while developing rules for dividing property equitably and
for framing an environment in which the children may flourish despite
an altered home situation.
Parents come to realize that, although they may be divorcing, they will
be co-parenting forever. A pattern is established through which a child
or children can expect to spend time with both mom and dad and find
new ways to celebrate traditional holidays. It's not like a puzzle to be
put together again. It's more like a jigsaw with extra pieces that must
be reconfigured.
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Property division may range from a vacation home to a 401K to
a single-wide to a bass boat. Some families divide assets; others must
find ways to share responsibility for decades of accrued credit card debt.
In the course of an "average day," a mediator might help families
decide with whom a 6-year-old will celebrate her birthday in "even" years,
who gets possession of a half-acre of land on which a beloved pet is buried,
and who gets the 20-year-old microwave (for some reason, always a major
source of contention). Items on the negotiation table might be a Dale
Earnhardt T-shirt, still-boxed wedding presents in the attic of the in-laws'
house, a nursery lamp for a 30-year-old son who has children of his own,
four cars and one pickup truck (none of which run), and the children's
kindergarten pictures.
Mediators do not advise, recommend, make judgments or press for
decisions. They work to help the parties involved discover creative and
practical solutions. In one family, an agreement hinged on the father
gladly putting $4,000 in retroactive child support into the child's college
fund, rather than paying the mother directly. One young couple found
that their communication became less volatile when they agreed to text
message each other only in emergencies.
The best idea we have come up with so far is installing two white
rocking chairs on our front porch, creating a "safe place" for couples to
talk directly to each other- sometimes for the first time in months, or
even years.
W hile mediation is required in Greenville County, agreements are
voluntary until the resulting Memorandum of Understanding is reviewed
by the parties' attorneys, who may or may not have participated in the

16

FURMAN I SPRING 2007

Regina Hinson

'06 provides the perfect combination of maturity and

professionalism as the mediation center coordinator; Matt Kuhn
and Sam Pearcy

'08 (left)

'07 did exceptional work as the center's 2006 summer interns.

Photos by Charlie Register.

mediation. The center files a report with the court indicating that the
mediation has taken place and noting the issues that have been resolved
and those that have not. The process is confidential, and neither the
mediator nor his/her notes can be a part of any subsequent legal action.
As we tell our clients, "What is said here stays here."
The Furman connection
A number of people with ties to Furman have played vital roles in
developing and sustaining the UCMC.
Glen Halva-Neubauer, Dana Professor of Political Science, chairs
the UCMC board. His efforts were crucial in literally keeping the lights
on at the center during tough financial times last spring and summer.
In many ways, he has enabled the center to benefit from the best
and brightest Furman has to offer in its steady progress toward stabil
ization, community outreach, professional staffing and program
diversification.
Halva-Neubauer and the center's board selected Sam Pearcy '07
and Matt Kuhn '08 as interns for the summer of 2006. Neither would
treat the internship as "just a summer job."
Kuhn totally revamped the system of billing and collection, found
ways to save money and, in the process, learned to write a very polite
but convincing "Pay up or else" letter. Pearcy put his winning personality
to use as the community outreach intern, building relationships, getting
the word out on the center's services, and even talking Starbucks into
providing coupons for volunteers. Both worked countless hours placing
the files of cases and mediators in order and revising all the forms to make
them more "reader friendly" to our clients.
Halva-Neubauer also helped recruit Regina Hinson '06 to the UCMC
as mediation coordinator. She shepherds each case through the center,
from the first anxious or angry phone call through the preparation of
the case. She arranges for the parties to be present, sees to the required
paperwork and offers reassuring explanations of what may be expected as
the case progresses through the system. Her kindness and professionalism

communicate to the clients that they are being heard and respected,
which is the heart of mediation.
For her, the job is wonderful preparation for what is sure to be an
outstanding career in the legal field. The center benefits as well, as for
the first time it is fully staffed.
Many other Furman people are involved in peacemaking through
their connection to the center. Halva-Neubauer lured me out of retirement
in May 2006 to serve as interim director for three months. I'm still here,
celebrating a new career.
Mark Bakker '91, a Greenville attorney and member of the Wyche
Law Firm, has been on the UCMC board since its inception. He also
finds time to volunteer as a mediator, as does Kirby Mitchell '90, managing
attorney of Greenville's Legal Services office.
Mitchell and Bakker trace their interest in community service to their
undergraduate days and specifically to the influence of professors Don Aiesi
and Judy Bainbridge, both of whom encouraged them to learn more about
themselves and explore full-time volunteer work before attending law
school. After graduating from Furman, Bakker did volunteer work in
California with the Mennonite Voluntary Service, and Mitchell worked
with V ISTA and taught English in Czechoslovakia.
Mary Stokes '09, who interned at the center during winter term,

plans to pursue a career in farming/environmental law. She says,
"Mediation provides an unusual approach to legal issues. Through
learning about mediation, I have improved the quality of my own
life and am already using the skills to resolve on-campus conflicts."
Through their work with the UCMC, these and other members
of the Furman family have discovered how listening, encouraging and
showing empathetic understanding can have a transforming effect on
adversaries- and can truly help people resolve their differences.
Mediation presents a powerful alternative for individuals in conflict
by empowering them to come together, at the same time and in the same
place, to discuss their goals and mutual interests. In doing so, they avoid
the expense and acrimony of litigation and confrontation and find ways
to meet in the middle.
Mediation is peacemaking put into practice. IFI
The author, a 1966 Furman graduate (third generation), was formerly the
university's associate director of continuing education and director of the Bridges
to a Brighter Future program. She teaches in the Furman University Learning
in Retirement program and in the Undergraduate Evening Studies program.
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